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I. THE LAW V. ROBERTS RULES Notes

¢ “Parliamentary rules are merely in the nature of bylaws, prescribed for a delib-
erative body for the orderly and convenient conduct of its own proceedings, and
the power that made them can unmake them or disregard them.” IBIoblex v. Tarlini,
2009 U.S. Dist. LEXIS 60993 (E.D. Pa. July 15, 2009).

¢ “Generally, courts do not concern themselves with whether parliamentary rules
are followed; instead, courts are concerned with whether the law of the land is
followed.” Reform Party of the United States v. Gargan, 89 F. Supp. 2d 751, 757-
758 (D. Va. 2000); Mobley , supra.

4 “Even where a [governing] body has adopted Robert's Rules of Order, such rules
are procedural only and their strict observance is not mandatory.” City of Pasadena
v. Paine, 126 Cal. App. 2d 93, 271 P.2d 577 (2d Dist. 1954).

Il. Authority of Presiding Officer, Will of Majority, Etc.

# Presiding officers cannot arbitrarily defeat the will of a body by refusing to enter-
tain motions or permit expression of the majority's will. 59 Am. Jur. 2d Parliamen-
tary Law § 6 (1987). The will of a majority of members of a meeting body super-
cedes the will of the presiding officer. Id. Reform Party, supra; [RR §24 Appeals].

¢ A board may reconsider or rescind an action taken. 1-3 EDUCATION LAW §
3.06. See also State ex rel. Minden Edison Electric Light & Power Co. v. Minden, 84
Neb. 193, (Neb. 1909) (holding “in the absence of such special rule [or intervening
3rd party rights] on the subject, a motion to reconsider may be made at any time
by any member, precisely like any other motion and subject to no other restriction.
¢ Mobley , supra. “[RR §43] no member can speak more than twice to the same
question on the same day . . . . Merely asking a question or making a brief sugges-
tion is not counted as speaking in debate . .. . * Council chair sued for violating
members Free Speech by refusing to let speak and turning off microphone.

4 Member discipline. Rule out of order (2-3 times); Consult fellow members; -Wonderful website for all things Robert's Rules of Order
Cooling off recess (seek a compromise?iI Motion to eject from meeting by vote of a Newly Revised @ http://www.csufresno.edu/comm/cagle-
majority of the members. “ [RR §61] Monteiro v. City, 436 F.3d 397 (3d Cir. N.J. . o~

p3.htm (Q&A Section; and Email Q’s for response)
2006)
I11. Robert's Rules of Order Motions Chart*—Based on Robert's Rules of Order Newly Revised (I 0th Edition)

Part 1, Main Motions. These motions are listed in order of precedence. A motion can be introduced if it is higher on the

chart than the pending motion. § indicates the section from Robert's Rules.

§ PURPOSE: YOU SAY: INTERRUPT? |2ND? |[DEBATE? AMEND? VOTE?
§21 |Close meeting I move to adjourn No Yes No No Majority
8§20 |Take break I move to recess for ... No Yes No Yes Majority
§19 |Register complaint I rise to a question of Yes No No No None

privilege
8§18 |Make follow agenda Idg;” for the orders of the Yes No No No None
. . I move to lay the question A
8§17 |Lay aside temporarily on the table No Yes No No M ajority
§16 |Close debate ! move the previous No Yes No No 2/3
question
8§15 |Limit or extend debate I_mlove that debate be No Yes No Yes 2/3
limited to ...
§14 |Postpone to a certain time ! move to postpone the No Yes Yes Yes Majority
motion to ...
8§13 Refer to committee lomove to refer the motion No Yes Yes Yes Majority
§12 Modify wording of motion ! move to amend the No Yes Yes Yes Majority
motion by ...
. . ) I move that the motion be .
§11 Kill main motion postponed indefinitely No Yes Yes No Majority
8§10 Bring business pefore_ I move that [or "to"] ... No Yes Yes Yes Majority
assembly (a main motion)

* See http://www.robertsrules.org/motions.htm
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Parliamentary Procedure, Robert’s Rules and the Law—Eleven Tid Bits

What is parliamentary procedure!

Answer: A very odd combination of Law (statutes & cases), Robert’s Rules and a good deal of common sense.
Citing Robert’s Rules. "RONR" is the standard abbreviation parliamentarians use. The standard citation to
particular pages and lines is "RONR (10th ed., p. [for 'page' or 'pages'])." Some simply cite as “RR §[for
‘section’).” See http://www.robertsrules.com/fag.html.

Which Version of Robert’s Rules?

There are many versions and changes. If you adopt Robert’s Rules, the policy should say “the most current
version.” See policy at item #3 below. The most recent version is Robert's Rules of Order Newly Revised
(10th ed. 2000). See http://www.robertsrules.com/fag.html and Moriarty, Cal. App. Unpub. LEXIS 8873 (Cal.

App. Ist Dist. 2007) (The record contains another edition of Robert's Rules. We refer to the |0th edition.).

How many “ayes” are enough?

Absent statute, common-law rule is a majority of quorum may act. Majority of the members is a quorum. See
Nemaha NR Dist. v. Neeman, 210 Neb. 442 (1982). "[A] majority of the members of the board" mean[s] a major-
ity of all members of the board.” See Houser v. School Dist. of South Sioux City, 189 Neb. 323 (1972). What is a
“majority”? Majority of all members (4/6, 5/9, 4/7, 7/12) or Majority of quorum (3/4, 3/5, 3/4, 5/7). Contrary
statutes: Sale of property “at least two-thirds of all the members of the board.” See § 79-10,114. (4/6, 6/9, 5/7,
8/12) If you adopt a Robert’s Rules policy, to avoid voting requirement conflicts the policy should say “To avoid
voting requirement conflicts between the Law and RR have a policy that says “a majority of quorum may act the
most current version.” Sample Policy: “In all matters not covered by policy or by statute, parliamentary pro-
cedures are governed by Robert's Rules of Order, latest edition except for the number of votes needed to

carry a motion which shall in all cases be a majority unless otherwise required by law.”

Is it true that the president can vote only to break a tie?

Answer: No. In a board or committee, the chair does vote, can debate, and make motions. See http://
www.robertsrules.com/fag.html and http://www.csufresno.edu/comm/ppqa | 3.htm..

How do you deal with a "friendly amendment™?

Answer: Technically, RR doesn’t recognize one. A motion is being debated, someone offers a "friendly
amendment”, the mover "accepts", and the board treats the motion as amended. [RR §12, p. 154.] requires a

motion, second and vote to amend. Use common sense. See also http://www.robertsrules.com/fag.html.

Must debate on a motion stop immediately as soon as any member calls the question?

Answer: No. It is a fairly common misconception that, after debate has continued for some time, if any mem-
ber shouts out "Question!" or "l call the question!", debate must immediately cease and the chair must put the
pending question to a vote. This is simply not the case. Any member who wishes to force an end to debate
must first obtain the floor by being duly recognized to speak by the chair, and must then move the Previous Ques-
tion. Such a motion must be seconded, and then adopted by a two-thirds vote, or by unanimous consent [. It is
not in order to interrupt a speaker with cries of "Question" or "Call the Question," and even if no one is speak-

ing, it is still necessary to seek recognition. [RONR (10th ed.), p. 193-94; see also p 35-37 of RONR In Brief.]

Do | need a motion to approve the minutes?

Answer: No. Although you can if you want, RR §41 provides that the Chair simply announces “if there are no
corrections, the minutes stand approved as published” or “as corrected”).

Do | need a motion to adjourn?

Answer: No. Although you can if you want, RR §8 provides that unless there is an objection the Chair declares
“meeting adjourned.” Meetings can be “in recess” as opposed to adjourned for only short periods of time.
What happens with a tie vote?

Answer: “Tie" votes do not take action. See 79 Neb. L. Rev. 855, 857; -3 EDUCATION LAW § 3.06

Notes

(When the result is a tie or deadlock, the measure is usually considered to have been defeated).

What if a member abstains?

Answer: Abstentions are not affirmative votes. Abstentions are effectively counted as a “NO” vote. See
Nemaha Natural Resources Dist. v. Neeman, 210 Neb. 442, 453 (Neb. 1982); & 1-3 EDUCATION LAW § 3.06.




